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A nudge is "any aspect of the choice architecture that alters

people's behavior in a predictable way without forbidding any

options or significantly changing their economic incentives."

Michal Lavi, Evil Nudge, 21 VanD. J. ENT. & TeECH. L. 1, 1

(2018) (emphasis added) .
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“libertarian paternalism” / “asymmetric paternalism”

status quo bias - default + opt-out
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Article 5

1. The following artificial intelligence

practices shall be prohibited:

(a) the placing on the market, putting into
service or use of an AI system that deploys

subliminal techniques beyond a person’s

consciousness in order to materially distort a

person’s behaviour in a manner that causes or

is 1likely to cause that person or another

person physical or psychological harm;



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021PC0206
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021PC0206

(b) the placing on the market, putting into
service or use of an AI system that exploits
any of the vulnerabilities of a specific group
of persons due to their age, physical or mental
disability, in order to materially distort the
behaviour of a person pertaining to that group
in a manner that causes or 1is likely to cause
that person or another person physical or
psychological harm;
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